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SEE THE CIRCULAR 230 DISCLAIMERS APPENDED TO  
THE CONCLUSION OF THIS WASHINGTON REPORT. 

The Internal Revenue Service has issued Notice 2011-6 which provides that 
most, but not all, employee benefit-related tax forms are exempt from the preparer tax 
identification number ("PTIN") requirements. 

 
In August and September 2010, several pieces of guidance were issued by the IRS as part of its 

efforts to increase oversight of tax return preparers.  The Service published (i) final regulations addressing 
tax return preparer PTIN requirements; (ii) final regulations regarding the user fee to apply for or renew a 
PTIN; and (iii) proposed regulations addressing competency testing requirements, continuing education 
requirements, and the extension of the Circ 230 rules to tax return preparers.  Under these rules, effective 
after December 31, 2010, all tax return preparers (i.e., those receiving compensation for preparing all or 
substantially all of a federal tax return, claim for refund, or other document to submit to the Service) must 
register with the Service and obtain a PTIN.  It appeared from this guidance that those who prepare or 
assist in the preparation of the Form 5500 ("Annual Return/Report of Employee Benefit Plan") would be 
subject to the PTIN requirements.  (See our Bulletin 10-99 for more information regarding this guidance.)   

 
Now in Notice 2011-6, the IRS has determined that all tax returns, claims for refund, or other tax 

forms submitted to the Service are considered tax returns or claims for refund for purposes of the PTIN 
rules unless specifically excepted.  Notice 2011-6 provides that the following returns, among others, are 
specifically excepted from the PTIN rules: 

http://www.aalu.org/
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 Form W-2 ("Wage and Tax Statement"); 
 Form 1099-R ("Distributions from Pensions, Annuities, Retirement or Profit Sharing Plans, 

IRAs, Insurance Contracts, etc."); 
 Form 2848 ("Power of Attorney and Declaration of Representative"); 
 Form 5300 ("Application for Determination for Employee Benefit Plan"), including 

Schedules A ("Insurance Provider Information") and C ("Service Provider Information"); 
 Form 5307 ("Application for Determination for Adopters of Master or Prototype or Volume 

Submitter Plans"); 
 Form 5310 ("Application for Determination for Terminating Plan"); 
 Form 5500; and 
 Form 8717 ("User Fee for Employee Plan Determination, Opinion, and Advisory Letter 

Request"). 
 
Forms that may be relevant to employee benefit plans and are not specifically excepted include 

Forms 990 and 990-T (relating to tax-exempt organizations and trusts); 4461, 4461-A and 4461-B (relating 
to applications for approval of master or prototype or volume submitter plans); and 5330 (relating to excise 
tax involving employee benefit plans). 

 
Notice 2011-6 also provides guidance on obtaining PTINs for (i) tax return preparers supervised by 

attorneys, CPAs, enrolled agents and enrolled retirement plan agents; and (ii) those who prepare returns not 
covered by a competency exam.  Furthermore, because the IRS does not expect to offer a competency 
examination before the middle of 2011, Notice 2011-6 provides interim rules for those preparers required 
to pass such an exam.  Under these interim rules, a preparer who obtains a provisional PTIN before the 
initial test offering date will be able to prepare tax returns until December 31, 2013 without having to pass 
a competency exam. 

 
Any AALU member who wishes to obtain a copy of Notice 2011-6 may do so through the 

following means: (1) use hyperlink above next to “Major References,” (2) log onto the AALU website at 
www.aalu.org and enter the Member Portal with your last name and birth date and select Current Washington 
Report for linkage to source material or (3) email Anthony Raglani at raglani@aalu.org and include a 
reference to this Washington Report. 

 
In order to comply with requirements imposed by the IRS which may apply to the Washington Report as 

distributed or as re-circulated by our members, please be advised of the following: 

THE ABOVE ADVICE WAS NOT INTENDED OR WRITTEN TO BE USED, AND IT CANNOT 
BE USED, BY YOU FOR THE PURPOSES OF AVOIDING ANY PENALTY THAT MAY BE 

IMPOSED BY THE INTERNAL REVENUE SERVICE. 

In the event that this Washington Report is also considered to be a “marketed opinion” within the meaning 
of the IRS guidance, then, as required by the IRS, please be further advised of the following: 

 

THE ABOVE ADVICE WAS NOT WRITTEN TO SUPPORT THE PROMOTIONS OR 
MARKETING OF THE TRANSACTIONS OR MATTERS ADDRESSED BY THE WRITTEN 
ADVICE, AND, BASED ON THE PARTICULAR CIRCUMSTANCES, YOU SHOULD SEEK 

ADVICE FROM AN INDEPENDENT TAX ADVISOR. 
 

http://www.aalu.org/
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3

 

                                                                             
The mission of AALU is to promote, preserve and protect advanced life insurance planning  

for the benefit of our members, their clients, the industry and the general public. 
 

For more information about how AALU’s advocacy efforts help protect your business and the 
advanced life insurance marketplace, visit our website at www.aalu.org, or  

call toll free 1-(888)-275-0092. 
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